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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this cximmunication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 04 November 2005 . 
2a)M This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-6,8.9.13-18,20,21 arid 25-29 is/are rejected. 

7) ^ Claim(s) 7.10-12.19 arid 22-24 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

^0)M The drawing(s) filed on 29 May 2001 is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d) or (f). 
a)n All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office-aetion for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the appUcability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1-6, 8, 9, 13-18, 20, 21, and 25-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent 6,260,072 (hereinafter referred as "Rodriguez-Moral") in view US 
Patent 7,027,393 (hereinafter referred as "Cheriton"). 

Rodriguez-Moral discloses the invention (amended claim 1) as claimed including a 
method comprising: 

(a) classifying an incoming packet into one of a plurality of flows (see Fig. 2, col. 4, lines 
26-41); 

(b) determining an estimate of a load of the plurality of flows on a scarce resource, wherein 
determining comprises aggregating a plurality of normalized flow load estimates for each of the 
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plurality of flows based on at least one of a plurality of cost scaling factors (see Fig. 4, col. 4, 
lines 46-67, and col. 5, lines 1-22); 

Rodriguez-Moral does not disclose implementing a drop policy for at least one flow 
when the estimate exceeds a predicted threshold. However, Cheriton discloses implementing a 
drop policy for at least one flow when the estimate exceeds a predicted threshold (see Figs, lb 
and 2, col. 6, lines 1-13, 58-67, col. 8, lines 36-67, and col. 9, lines 1-37). At the time of the 
invention, it would have been obvious to a person of ordinary skill in the art to combine xxx 
teaching by Cheriton with Rodriguez-Moral. The motivation for doing so would have been to 
provide fine-grained policing on a per-flow basis and is relatively immune to retransmission 
timeout and concomitant loss transmission efficiency read on column 3, lines 57-60. Therefore, it 
would have been obvious to combine Cheriton and Rodriguez-Moral to obtain the invention as 
specified in the claim 1 . 

Regarding claims 3 and 15, Rodriguez-Moral discloses allocating a portion of the scarce 
resource to each flow of an expected plurality of flows (see Fig. 5, col. 9, lines 12-27). 

Regarding amended claims 4 and 16, Rodriguez-Moral discloses identifying which 
flows of the plurality of flows exceed their allocation (see Fig. 4, col. 8, lines 1 1-30). 

Regarding claims 5 and 17, Rodriguez-Moral discloses distributing excess capacity 
firom flows that do not exceed their allocation to those flows that exceed their allocation (see Fig. 
4, col. 8, lines 11-30). 

Regarding amended claims 9 and 21, Rodriguez-Moral discloses generating for an 
incoming packet at least one of the pluraHty of cost scaling factors based on at least one of 
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packet type and packet length (see Figs. 3 and 4, col. 5, lines 46-67, col. 6, lines 67, and col. 7, 
lines 1-14). 

Regarding amended claims 13, 25, and 28, Rodriguez-Moral discloses a computer 
readable storage media containing executable computer program instructions which when 
executed cause a digital processing system to perform a method comprising: 

(a) classifying an incoming packet into one of a plurality of flows (see Fig. 5, col. 4, lines 
26-41); 

(b) determining an estimate of a load of the plurality of flows on a scarce resource, wherein 
determining comprises aggregating a plurality of normalized flow load estimates for each of the 
plurality of flows based on at least one of a plurality of cost scaling factors (see Fig. 4, col. 4, 
lines 46-67, and col. 5, lines 1-22); 

Rodriguez-Moral does not disclose implementing a drop policy for at least one flow 
when the estimate exceeds a predicted threshold. However, Cheriton discloses implementing a 
drop policy for at least one flow when the estimate exceeds a predicted threshold (see Fig. lb and 
2, col. 6, lines 1-13, 58-67, col. 8, lines 36-67, and col. 9, lines 1-37). At the time of the 
invention, it would have been obvious to a person of ordinary skill in the art to combine 
implementing a drop policy for at least one flow when the estimate exceeds a predicted threshold 
teaching by Cheriton with Rodriguez-Moral. The motivation for doing so would have been to 
provide fine-grained policing on a per- flow basis and is relatively immune to retransmission 
timeout and concomitant loss transmission efficiency read on column 3, lines 57-60. Therefore, it 
would have been obvious to combine Cheriton and Rodriguez-Moral to obtain the invention as 
specified in the claims 13, 25, and 28. 
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Regarding claims 2, 8, 14, and 20, Rodriguez-Moral discloses wherein determining 
further comprises: 

(a) aggregating a cost estimate of all packets within a flow to generate a flow load estimated 
for each flow (see Figs. 2b, 4, and 7, col. 4, lines 57-67, col 5, lines 67, and col 6, lines 1-23); 

Rodriguez-Moral does not disclose sxmuning the normalized flow load estimates to yield 
the total load estimate. However, Cheriton discloses summing the normalized flow load 
estimates to yield the total load estimate (see Fig. 2, col 5, lines 2-7). At the time of the 
invention, it would have been obvious to a person of ordinary skill in the art to combine 
summing the normalized flow load estimates to yield the total load estimate teaching by Cheriton 
with Rodriguez-Moral The motivation for doing so would have been to provide fine-grained 
policing on a per- flow basis and is relatively inunune to retransmission timeout and concomitant 
loss transmission efficiency read on column 3, lines 57-60. Therefore, it would have been 
obvious to combine Cheriton and Rodriguez-Moral to obtain the invention as specified in the 
claims 2, 8, 14, and 20. 

Regarding amended claims 6 and 18, Rodriguez-Moral does not disclose computing a 
drop factor based on aggregate over utilization of a scarce resoxu*ce and enabling the dropping of 
a packet based on the drop factor. However, Cheriton discloses computing a drop factor based on 
aggregate over utilization of a scarce resource and enabling the dropping of a packet based on the 
drop factor (see Figs, 2 and 3, abstract, col 6, lines 58-65, col. 8, lines 11-35, and col 10, lines 
12-26). At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to combine computing a drop factor based on aggregate over utilization of a scarce 
resource and enabling the dropping of a packet based on the drop factor teaching by Cheriton 
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with Rodriguez-Moral. The motivation for doing so would have been to provide fine-grained 
policing on a per-flow basis and is relatively immune to retransmission timeout and concomitant 
loss transmission efficiency read on column 3, lines 57-60. Therefore, it would have been 
obvious to combine Cheriton and Rodriguez-Moral to obtain the invention as specified in the 
claims 6 and 18. 

Regarding claims 26, 27, and 29, Rodriguez-Moral does not disclose a memory coupled 
to the processor to store a drop buffer, the drop buffer populated to simulate randomization of 
drop events based on a drop factor. However, Cheriton discloses the memory coupled to the 
processor to store the drop buffer, the drop buffer populated to simulate randomization of drop 
events based on the drop factor (see Figs. 2 and 3, col. 8, lines 50-67, and col. 9, lines 1-67). At 
the time of the invention, it would have been obvious to a person of ordinary skill in the art to 
combine the memory coupled to the processor to store the drop buffer, the drop buffer populated 
to simulate randomization of drop events based on the drop factor teaching by Cheriton with 
Rodriguez-Moral. The motivation for doing so would have been to provide fine-grained policing 
on a per-flow basis and is relatively immune to retransmission timeout and concomitant loss 
transmission efficiency read on column 3, Unes 57-60, Therefore, it would have been obvious to 
combine Cheriton and Rodriguez-Moral to obtain the invention as specified in the claims 26, 27, 
and 29. 

Allowable Subject Matter 
4. Claims 7, 10-12, 19, and 22-24 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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Response to Arguments 

5. Applicant's arguments with respect to claims 1-29 have been considered but are moot in 
view of the new ground(s) of rejection. 

In order to response properly to the amended claims, the examiner decides to drop the 
reference(s), US Patent 6,570,876 (Aimoto) and US Patent 6,614,790 (Veres et al), substituting 
with US Patent 6,260,072 (Rodriguez-Moral) and US Patent 7,027,393 (Cheriton) which are new 
discovered references. Therefore, new ground of rejections is applied as set forth in the Office 
Action. 

Regarding amended claims 1,13, and 25, applicants argue that Aimoto does not disclose 
aggregating a plurality of normalized flow load estimates for at least one of the plurality of flows 
based on a plurality of cost scaling factors. The examiner agrees with this argument. However, 
Rodriguez-Moral discloses aggregating a plurality of normalized flow load estimates for at least 
one of the plurality of flows based on a plxirality of cost scaling factors read on column 5, lines 1- 
48, column 6, lines 3-41, column 7, lines 8-44, and figures 2b, 4, 5, and 7. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
AppHcant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

7. Any inquiry concerning this communication or earlier conmiunications from the 
examiner should be directed to Phirin Sam whose telephone number is (571) 272-3082. The 
examiner can normally be reached on a compress schedule, from 8:00-5:30, first Wed off. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Wellington Chin can be reached on (571) 272 - 3134. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Respectfiilly submitted. 



Date: July 3, 2006 




PHIRIN SAM 
PRIMARY EXAMINER 



